
















































and representatives, may, after thirty (30) days written notice to 
the Owner of such Lot, enter upon his Lot for . the purpose of 
mowing, removing, clearing, cutting, or pruning underbrush, weeds, 
or other unsightly growth, for removing garbage or trash, or for 
performing such exterior maintenance as the Architectural Control 
Committee, in the exercise of its sole discretion, deems necessary 
or advisable, all without being deemed to have committed a trespass 
or wrongful act by reason of such entry and such actions . Such 
Owner shall be personally liable to the Architectural Control 
Committee for the direct and indirect cost of such maintenance . 
The liability for such costs and expenses shall be a permanent 
charge and lien upon such Lot enforceable by the Architectural 
Control Committee in the same manner as other liens for the 
improvement of real property or by any other appropriate proceeding 
in law or in equity. Although notice given as herein provided 
shall be sufficient to give the Architectural Control Committee, 
its agents and representatives , the right to enter upon such Lot 
and perform such maintenance , entry for such purpose shall be only 
between the hours of 9 : 00 a .m. and 5 : 0 0 p.m. on any day except 
Sunday. The provisions hereof shal l not be construed, however , a s 
an obligation on the part of the Archite ctural Control Committee to 
mow 1 clear, cut or prune any Lot, to provide garbage or trash 
removal service, or to perform such exterior maintenance. 

ARTICLE IV. 
EASEMENTS 

Section 1. Easements for Architectural Control 
Committee. There hereby created in favor of the Architectural 
Control Committee, its members, agents, employees and 
representatives, an easement to enter in or to cross over the Lots 
to inspect perform the duties of maintenance and repair of 
the Lots, as provided for herein. 

Section 2 . Easements for Developer. Developer hereby 
reserves for itself, its successors and assigns, the following 
easements and rights-of-way in, on, over, under and through any 
part of the Property owned by Developer for so long as Developer 
owns any Lot primarily for the purpose of sale: 

(a) For the erection, installation, construction and 
maintenance of wires , lines and conduits, and necessary or proper 
attachments in connection with the transmission of electricity, 
gas, water, telephone, community antenna, television cables and 
other utilities; 

(b) For the construction of improvements on the Lots; 

(c) For the installation, construction and maintenance 
of storm-water drains, public and private sewers , and for any other 
public or quasi-public utility facility; 
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(d) For the use of any sales offices., model units 
designated by Developer to include a mobile office, and parking 
spaces in connection with its efforts to market Lots; and 

(e) For the maintenance of such other facilities and 
equipment as in the sole discretion of Developer may be reasonably 
required, convenient or incidental to the completion, improvement 
and sale of Lots. 

ARTICLE V. 
GENERAL COVENANTS AND RESTRICTIONS 

The following covenants and restrictions shall apply to 
all Lots and to all Structures erected or placed thereon: 

~ rj.j'\)~) 
Section 1. Residential Use . ) ' '1rll Lots shall be 

restricted exclusively to single- family residential use . No Lot, 
or any portion thereof, shall at any time be used for any 

·commerQial, business or professional purpose; provided, however, 
that nothing in this Declaration shall be construed to prohibit or 
~prevent Developer from constructing or placing on any Lot or other 
portion of the Property a sales office (which may include a mobile 
or temporary structure) , or a model home or residence for the 
purpose of marketing the Lots, or to prohibit or prevent Developer, 
its agents and designees, from using any Lot owned by Developer for 
the purpose of carrying on business related to the development, 
improvement and sale of Lots in the Subdivision. 

Section 2. Nuisances. (a) No unlawful, noxious or 
offensive activities shall be carried on in any Lot, nor shall 
anything be done therein or thereon which constitutes a nuisance, 
causes unreasonable noi~e or disturbance to others or unreasonably 
interferes with other Owners' ~se of their Lots. 

(b) No rubbish, debris or any other form of waste of any 
kind shall be dumped, placed or permitted to accumulate upon any 
portion of the Prope~ty or of a Lot . For rubbish, gar~age or any 
other form of solid waste to be disposed of by being collected on 
a regular and recurring basis, containers may be placed on each 
Owner's Lot on any day that a pick- up is to be made. At all othe r 
times, such containers shall be screened or enclosea so as not t~ 
oevisible from any s t reet or a ny other Lot. No person shall burn 
r ubbish , garb~e , or any other form o f waste on any Lot excep~ 
during construction of a Structure, provided that such activity is 
in full compliance with all applicable laws and ordinances . Except 
for building materials employed during the course of construction 
of any Structure approved by the Architectural Control Committee, 

\ ~~lumber, metals, bulk materials or solid waste of any kind .shall 
~e kept, stored, or allowed to accumulate on any Lot. 
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(c) No nuisance shall be permitted to exist upon any 
portion of the Proper ty . Without limiting the generality of any of 
the foregoing, no exterior speakers, horns, whistles, bells or 
other sound devices, except security device s used exclusively for 
security purposes, shall be located, used or placed on the Property 
or any portion thereo£. 

Section 3 . Resubdivision of Property . No Lot may be 
split, divided or subdivided for sale, resale, gift, transfer or 
otherwise without the prior written approval of the Architectural 
Control Committee of plans and specifications for such split, 
division or subdivision. Not more than one ( 1) single- family 
residence shall be constructed on a Lot. 

Section 4. Landscaping. No construction or alteration 
of any Structure shall take place without the prior written 
approval by the Architectural Control Committee of plans and 
specifications for the landscaping to accompany such construction 
or alteration. 

Section 5. Temporary Buildings. No temporary building , 
trailer, garage or building under construction shall be used, 
temporarily or permanently, as a residence on any Lot except as 
temporary sleeping or living quarters required or desirable for 
security purposes in accordanc~ with plans and specifications 
therefor approved by the Architectural Control Committee. No Owner 
shall erect or allow to be erected on any Lot any temporary 
building or shed for use in connection with construction on such 
Lot without the prior written consent of the Architectural Control 
Committee . Notwithstanding the above, this Secti on shall not be 
construed to prohibit or prevent Developer from using sheds or 
other temporary structures during development of the Property. 

Section 6 . Signs. ~~~~ 

(a) No signs whatsoever (including but not limited 
to commercial and similar signs) s hal l, without the Architectural 
Control Committee's pr1or written approval of plans and 
specifications therefor and location thereof, be installed, altered 
or maintained on any Lot , or on any portion of a Structure visible 
from the exterior thereof, except: 

( i) such signs as may be required by legal proceedings; 

(ii) not more than one "For Sale" or "For Rent" sign; 
provided, however, that in no such event shall any such sign be 
larger than four (4) square feet in area. 
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Notwithstanding the foregoing, during construction of any 
Structure on a Lot, Developer, its agents and designees , may 
erect professionally prepared signs larger than four ( 4) 
square feet in area which are related to such construction and 
which are used primarily for identification of the builder or 
contractor constructing such Structure or of the institution 
or other entity providing financing for such construction, or 
both; and 

(iii) 
safety . 

directional s igns for vehicular or pedestrian 

(b) Following the consummation of the sale of any 
Lot, the sign or signs located thereon shall be removed 
immediately . 

~i,.,JVQ) 
Section 7 . Fences . No fence, wall or barrier of any 

kind shall be erected , maintained , or altered on any Lot without 
the prior written approval of the Architectural Control Committee 
of plans and specifications for such fence, wall or barrier. 

Section 8 . Driveways . All driveways shall be 
constructed with a hard finished substance aesthetically compatible 
and in harmony with the architectural integrity of the Subdivision . 

Section 9 . Antennae • .f"'s'C'1rci'~.tJ6na, satell~te d i sh or 
other device for the transmission or reception of television 
signals, radio signals or any form of electromagnetic wave or 
radiation shall be erected , used or maintained on any Lot or the 
exterior of any Structure without the prior written approval of the 
Architectural Control Committee. In no event shall freestanding 
transmission or receiving towers be permitted. 

Section 10. Clotheslines, etc. All clotheslines, 
related equipment, garbage cans and woodpiles shall be screened by 
adequate foliage or fencing from . view . ~ _ agjoining_ :Lots and 
adjacent street~. 

f1\ ~\,) c;, J..} ""D tD 
. Section 11. Recreational Vehicles and Trailers. No 

house trailer , mobile home, motor home, recreational vehicle, 
camper, truck with camper top , boat or boat trailer or_ §.imilar 
vehicle s hall be permitted on any Lot in excess of seve~ (7) days ) . 
if p a rked in a manner that is visible from any street . - :~ 

Section 12. Recreational Eguipment . All recreational 
and playground equipment shall be placed , installed, constructed 
and maintained only in the rear yard of a Lot , with the exception 
of basketball goals which may be placed in the side yard of a Lot 
or along the driveway located on a Lot, provided the location and 
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installation of same is first approved in writing by the 
Architectural Control Committee. In the event that the rear yard 
of any Lot is adjacent to a street, the Owner of'' such Lot shall 
provide adequate screening of such equipment by foliage or fencing. 

Section 13. Animals . ,f)f<'il'.~als, including birds, 
insect and reptiles, may be kept on any Lot unless kept thereon 
solely as household pets and not for commercial purposes. No 
animal shall be allowed to become a nuisance. No Structure for the 
care, housing or confinement of any animal shall be placed, 
installed, constructed or maintained on any Lot without the prior 
written approval of the Architectural Control Committee of plans 
and specifications for such Structure. All such Structures shall 
be located only in the rear yard of a Lot. 

Section 14 . Water Supply . No individual water supply 
system shall be permitted on any Lot without the prior written 
approval of the Architectural Control Committee. If such approval 
is given, such system must be located, constructed and equipped in 
accordance with the requirements, standards and recommendations of 
federal, state and local public health authorities, and all 
necessary approvals of such system as installed shall be obtained 
from such authorities at the sole cost and expense of the Owner of 
the Lot to be served by such system. 

Section 15. Setback and Building Lines . Each residence 
which shall be constructed on a Lot shall be situated on such Lot 
in accordance with the building and setback lines shown on the 
Plat. In no event shall any residence be constructed and located 
on a Lot in a manner which violates or encroaches upon the building 
and setback lines shown on the Plat unless a variance is obtained 
from the Architectural Control Committee and from the appropriate 
governmental authorities having jurisdiction thereover. 

~c. 1Lt -~~~-'-
ARTICLE VI. 

GENERAL PROVISIONS ~ )f~fj;) 
Section 1. Enforcement . The &~hitectural Control 

Committee, or any Owner, shall have the right to enforce, by any 
proceeding at law or in equity , all restrictions, conditions, 
covenants, reservations , easements, charges and liens now or 
hereafter imposed by the provisions of this Declaration . Failure 
by the Architectural Control Committee or by any Owner to enforce 
any covenant or restriction herein contained shall in no event be 
deemed a waiver of the right to do so thereafter . 

-11-

8)( 8 7 0 9 PG 0 5 l 1 8~8 7 0 6 PtHJJ 7 3 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 

Section 2. Severability. If any provision of this 
Declaration, or any paragraph, subparagraph, article, section, 
sentence, clause, phrase, word or the application thereof in any 
circumstance, is held invalid, the validity of the remainder of 
this Declaration and the application of any such provision, 
paragraph, subparagraph, article, section, sentence, clause, phrase 
or word in any other circumstances shall not be affected thereby 
and the remainder of this Declaration shall be construed as if such 
invalid part was never included therein. 

Section 3. Headings. The headings of articles and 
sections in this Declaration are for convenience of reference only 
and shall not in any way limit or define the content or substance 
of such articles and sections . 

( XJ \"'l,J \ I) c..\)_ 
Section 4. Duration. The covenants and restrictions of 

this Declaration shall run with and bind the land for a period of 
twenty (20) years from the date this Declaration is recorded, at 
the end of which period such covena nts and restrictions shall be 
automatically extended for succes sive periods of ten (10) years 
each unless at least two-thirds (2/3) of the Owners at the time of 
the expiration of the initial period, or of any extension period, 
shall sign an instrument in which said covenants and restrictions 
are modified in whole or i n part , which instrument is filed of 
record in the Office of the Clerk of the Superior Court of Cobb 
County, Georgia. 

Section 5. Rights and Obligations . Each grantee of the 
Developer , by the acceptance of a deed of conveyance, accepts the 
same subject to all restrictions, conditions, covenants , easements, 
liens and charges, and the jurisdiction, rights and powers created 
or reserved by this Declaration. All rights, benefits and 
privileges of every character hereby imposed shall be deemed and 
taken to be covenants running with the land and shall bind any 
person having at any time any interest or estate in the Property or 
any portion thereof , and shall inure to the benefit of such grantee 
in like manner as though the provisions of this Declaration were 
recited and stipulated at length in each and every deed of 
conveyance or contract for conveyance. 

Section 6. Notices.~{~as otherwise provided in 
this Declaration, notices shall be in writing and shall be 
addressed to an Owner at his Lot or at such other address as 
hereinafter provided. For so long as the Architectural Control 
Committee shall mean and refer to the Developer, notices to the 
Architectural Control Committee shall be in writing and shall be 
addressed to Thompson Real Estate Development, Ltd., Post Office 
Box 670833, Marietta, Georgia 30066. Any Owner may designate a 
different address for notices to such Owner by giving w:z::itten 
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notice to the Architectural Control Committee. Notices addressed 
as above shall be deemed delivered upon mailing by United States 
registered or certified mail, return receipt requested, postage 
prepaid, or when delivered in person. 

~ Section 7. Amendment. This Declaration may be amended 
~~ ilaterally at any time and from time to time by Developer (i) if 
~~ ) such amendment is necessary to bring any provision hereof into 

compliance with any applicable governmental statute, rule or 
regulation or judicial determination which shall be in conflict 
therewith; (ii) if such amendment is necessary to enable any 
reputable title insurance company to issue title insurance coverage 
with respect to the Lots subject to this Declaration; (iii) if such 
amendment is required to obtain the approval of this Declaration by 
an institutional lender, such as a bank, savings and loan 
association or life insurance company, or by a governmental lender 
or purchaser of mortgage loans, such as the Federal National 
Mortgage Association or Federal Home Loan Mortgage Corporation, to 
enable such lender or purchaser to make or purchase mortgage loans 
on the Lots subject to this Declaration; or (iv) if such amendment 
is necessary to enable any governmental agency, such as the 
Veterans Administration, or reputable private insurance company to 
insure mortgage loans on the Lots subject to this Declaration. 
Further, so long as Developer is the owner of any real property 
subject to this Declaration, Developer may unilaterally amend this 
Declaration for any other purpose; provided, however, any such 
amendment shall not materially adversely affect the substantive 
rights of any Owners hereunder, nor shall it adversely affect title 
to any Lot without the consent of the affected Owner. This 
Declaration may be amended at any time and from time to time by an 
agreement signed by at least seventy- five percent ( 75%) of the 
Owners of Lots; provided, however , such amendment by the Owners 
shall not be effective unless also signed by Developer, if 
Developer is the owner of any real property then subject to this 
Declaration. Any such amendment shall not become effective until 
the instrument evidencing such change has been filed of record in 
the Office of the Clerk of the Superior Court of Cobb County, 
Georgia. Every purchaser or grantee of any interest in any real 
property made subject to this Declaration, by acceptance of a deed 
or other conveyance therefor, thereby agrees that this Declaration 
may be amended as provided in this Section. 

Section 8. No Liability.~:r has used its best 
efforts and acted with due diligence in connection with the 
preparation and recording of this Declaration to ensure that each 
Owner has the right and power to enforce the terms and provisions 
hereof against every other Ow~r. In the event this Declaration is 

~~ ~ a.o ~ 
Da-Less~ ... 

\. . " _: ' · C ' "'l \ \ '( r<-'? 
\/'\ {\~ 
~._Q__ \l \\\ 
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unenforceable by an Owner or any other person f.or any reason 
whatsoever, Developer shall have no liability of_ any kind as a 
result of such unenforceability , and each Owner, by acceptance of 
a deed conveying a Lot, acknowledges and agrees that Developer 
shall have no such liability . 

IN WITNESS WHEREOF , Thompson Real Estate Development , 
Ltd. has caused this declaration to be executed under seal on the 
day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

Witn ss 

8~ 8 7 0 9 PG 0 5 I 4 

THOMPSON REAL ESTATE DEVELOPMENT, 
Ltd . , a Georgia Limited Partnership 
By : Thompson Real Estate 
I nvestments , Inc ., G neral Partner 

[ CORPORATE 
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CONSENT AND APPROVAL 

Bank South Mortgage, Inc., being the owner and holder of that 
certain Deed to Secure Debt and Security Agreement dated June 14, 
1994 1 by and between Thompson Real Estate Development, Ltd. 1 a 
Georgia Limited Partnership, and Bank South Mortgage, Inc . , 
recorded in Deed Book 8305, Page 0164, Cobb County, Georgia Records 
(hereinafter referred to as the "Security Deed"), does herein and 
hereby expressly consent to and approve of that certain Declaration 
of Covenants, Conditions, Restrictions and Easements for Highland 
Ridge Subdivision, Unit 1 , (hereinafter referred to as the 
"Declaration") , with respect to the property described on Exhibit 
"A" to said Declaration . Notwithstanding this Consent and Approval 
it is expressly understood and agreed that in the event of 
foreclosure of all or any remaining lots that the Architectural 
Control Committee shall be Bank South Mortgage, Inc . Except as set 
forth herein, this Consent does not waive any of the terms and 
provisions of the Security Deed, which Security Deed shall remain 
in full force and effect . 

IN WITNESS WHEREOF , the undersigned, by and through its duly 
authorized and appointed officers, has signed, sealed and delivered 
this Consent and Approval , this 3/ day of ~tVVf 1 , 

1995 . r 1 

By: 

By: 

Signed, sealed and delivered iJs4of: 
}kit jj1~c--,__~ ......... -,.,~-

-
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EXHIBIT "A" 

All that tract or parcel of land lying and being in Land Lots 
103 and 114 of the 16th District, 2nd Section of Cobb County, 
Georgia, and being Lots 35, 36, 37, 38, 39, 40, 41 , 42, 43, 44, 45, 
46, 47, 48, 49, so, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 
63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 
80, 81, 82, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 
107 , 108, 109, 110, 111, 112, 113, 114, 123, 124, 125 , 126, 127, 
128, 129, 130, 131, 132, 133, 134, 140, and 141 of Highland Ridge, 
Unit 1, as more particularly shown on that certain plat of survey 
prepared by Dixon's Land Surveying, Inc. recorded in Plat Book 154, 
Page 44, Cobb County , Georgia, Records, which plat is incorporated 
herein by reference. 
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Prepared by and return to: 
RANDALL M. LIPSHUTZ 
LIPSHUTZ, GREENBLATT & KING 
2300 Harris Tower 
233 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
(404) 688-2300 

AMENDMENT TO Tiffi DECLARATION 

Cross Reference: Declaration 
Recorded at Deed Book 10003, 

Page 13, Cobb County, 
Georgia Records 

OF COVENANTS, CONDmONS, RESIRICTIONS 
AND EASEMENTS FOR HIGHI...AND RIDGE SUBDIVISION UNIT 2 

This Amendment is made and entered into as of the __ day of , 2000, by Highland 
Ridge Homeowners Association, Inc., and the members thereof whose written consents have been recorded 
with this Amendment. 

WHEREAS, the Developer submitted certain property to that Declaration of Covenants, Conditions, 
Restrictions and Easements and for Highland Ridge Subdivision, Unit 2 relating to certain real property 
located in Land Lots 103 and 114 of the 16th District. 2nd Section of Cobb County, Georgia, which 
Declaration is recorded in Deed Book 10003, page 13, Records of the Qerk of the Superior Court, Cobb 
County, Georgia (the "Declaration"); and 

WHEREAS, the Georgia Property Owners' Association Act, O.C.G.A §§ 44-3-220, et. seq., (the "POA 
Act") has been enacted to provide for the governance and operation of property owners associations in 
Georgia; and 

WHEREAS, the Association deems it desirable for the efficient operation of Highland Ridge 
Homeowners Association, Inc., that the Association become a mandatory membership association and the 
property be submitted to and the Declaration be amended to take advantage of the provisions of the Georgia 
Property Owners' Association Act; and 

WHEREAS, the Association desires to amend the Declaration for other purposes; and 

WHEREAS, in accordance with Article VI, §7 of the Declaration, the Declaration may be amended 
by written consent of members holding seventy five percent (75%) of the vote in the Association; and 

Wl-lEREAS, all members of the Association consenting to this amendment have agreed to cause the 
Association to become a mandatory membership association; and 

WHEREAS, Thompson Real Estate Development, Ltd., the "Developer" under the original 
Declaration has consented to these amendments subject to certain understandings and agreements with the 
Association as set forth herein; and 

(revised 3/8/00) 



WHEREAS, members holding at least seventy five percent (75%) of the vote in the Association have 
approved this amendment as demonstrated by their written consents attached to this amendment; 

NOW, TI-IEREFORE, from and after the date of recording of this Amendment to the Declaration, 
the property as described in the Declaration shall henceforth be subject and governed by the provisions of the 
Georgia Property Owners' Association Act, except as provided herein. 

FURTI-IER, the Declaration is hereby amended as follows: 

Article I, Section 1 "Architectural Control Committee" is modified to read as follows: 

Board of Directors or selected by the Lo Owners as provided in this Declaration to serve the · . (. 
functions defined by this Declaration, o in the absence of such designation, the Boar-d of'.E>irectors 1 , 
shalUunction_as the-Ar.khltectural Control Committee (the "New Architectural Control Committee"), ';..1 V 
except as herein provided. Until a residence is constructed on an individual Lot and occupied as a J('~ 
residence, for that Lot, the Lot Owner may elect to have Architectural Control Committee mean that <ft" 
committee (the "Old Architectural Control Committee") which functioned under the original 
Declaration prior to the effective date of this Amendment, provided the Old Architectural Control 
Committee has not been terminated by the Developer. From the time a residence is constructed and 
occupied on a Lot, the New Architectural Control Committee as defined in this Amendment shall 
have authority with regard to such Lot The Old Architectural Control Committee shall operate in 
the manner and under the provisions set forth in the original Declaration without regard to changes 
in the architectural control provisions under any provision of this Amendment; provided, however, 
that failure of the Old Architectural Control Committee to respond in forty five ( 45) days, as provided 
in section 4, Article II of the original Declaration, shall not be deemed approval of plans and 
specification unless copies of the plans and specifications are submitted to the New Architectural 
Control Committee for approval. The New Architectural Control Committee shall have until the end 
of the original forty five ( 45) day period or until ten (10) days after submission of those plans and 
specifications, whichever occurs later, within which to take action regarding the plans. If no action 
is taken by the New Architectural Control Committee within the time allowed herein, and no action 
is taken by the Old Architectural Control Committee within the forty five days allowed the Old 
Architectural Control Committee, the plans and specifications submitted shall be deemed approved. 
The existence of the Old Architectural Control Committee may be terminated by the Developer at 
any time by a written notice of termination filed in the Deed Records of Cobb County. 

2. 
The following definitions are added to Article I, "Definitions•: 

Section lA "Association" shall mean and refer to Highland Ridge Homeowners Association, 
Inc., a Georgia non-profit corporation, its successors and assigns. 

Section lB. "Board" or "Board of Directors• shall mean the board of directors of Highland 
Ridge Homeowners Association, Inc. 

Section lC. "Common Area" shall mean (a) all portions of the Property (including the 
improvements thereto), other than the Lots, which is owned by the Association, and (b) any easements 
in favor of the Association, for the benefit of all Owners, and burdening any of the Lots. 
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Section 3A "First Mortgage Holder" or "First Mortgagee" shall mean the holder of any first 
priority mortgage. 

Section 3B. "Georgia Propertv Owners' Association Act" or "the POA Act" shall mean and 
refer to Official Code of Georgia Annotated §§ 44-3-220 through 235, as said POA Act may be 
amended from time to time. 

Section 4A "Mortgage" shall refer to any mortgage, deed to secure debt, deed of trust or 
other transfer or conveyance for the purpose of securing the performance of an obligation, including 
but not limited to a transfer or conveyance for such purpose of fee title. 

3. 
The definition of "Developer" provided in Article I, section 3, is amended by the addition of the 

following: 

Notwithstanding the foregoing, the Developer may not transfer its rights in connection with the Old 
Architectural Control Committee, nor may Developer transfer its rights to approve amendments under 
Article VI, section 7 of the Declaration unless such transfers are made to the same party and at the 
same time all remaining property as shown on the Plat which is owned by Developer is conveyed to 
the transferee. If all remaining property as shown on the Plat which is owned by Developer is 
purchased at a foreclosure sale as a single parcel, the purchaser at foreclosure shall have the. rights 
of Developer; if individual lots owned by Developer are purchased at a foreclosure sale, the rights of 
Developer as to those individual Lots shall terminate. 

4. 
Article I, section 5 "Owner", is amended so that the underlined word "Owner• is changed to: "Lot 

Owner" or "Owner". 

5. 
Article I, section 7 "Plat", is amended to read as follows: 

Section 7. "Plat" shall refer to that certain Plat of Survey prepared by Dixon's Land Surveying, 
Inc., dated October 10, 1996, and recorded at Plat Book 169, Page 87, Cobb County records, and any 
revision or supplemental plats thereof recorded in the aforesaid records. 

6 . 
.....:=) A new Article lA •Association: Powers & Duties" is added as follows: _. 

ARTICLE 1-A 

ASSOCIATION: POWERS & DUTIES 

Section 1. Purposes, General Powers and Duties of the Ac;sociation. The Association shall 
be formed as a non-profit civic organization for the sole purpose of performing certain functions for 
the common good and general welfare of the Owners. The Associatton shalfm no power or duty 
to do or perfO'iin any act or thing other than those acts and things which will promote in some way 
the common good and general welfare of the Owners. To the extent necessary to carry out such 
purposes, the Association (i) shall have all of the powers of a corporation organized under the 
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app:roval tiy a two-thirds YOte or-tbe Board of Di:reCI<ns, shall have the .Qgilt, tllrough its agents and 
employees, to enter ,_Upon_ said Lot and;ro perto.rm.,-any maimenancc; restoration, or repairs necessary 
to meet the standards and requirements imposed by this Declaratiorr. The cost of such repair, 
maintenance, or restoration shall be added to and become a pan of the assessment to which such Lot 
is subject. 

Section 7. Implied Rights. The Association may exercise any other right or privilege given 
to it exp-ressly by this Declaration or by J aw, and every other right or privilege reasonably to be 
implied from the existence of any right, privilege, or duty created herein or reasonably necessary to 
effectuate any such right, privilege, or duty. 

~ 

Section 8. Limitation of Powers. Notwithstanding anything in this Declaration to the 
contrary, the Association shall not have the power to convey any interest in the Common Area 
whether by deed, easement (other than general utility easements not materially affecting the use of 
the Common Area or any Lot), license, mongage, deed to secure debt, lease or otherwise, except for 
such limited purposes as may be set out elsewhere in this Declaration, without the advance written 
consent of two-thirds (2(3) of all owners and the advance written consent of two-thirds (2(3) of all first 
mortgagees of the individual Lots. 

Section 9. Indemnification. The Association shall indemnify every officer and director against 
any and all expenses, including, without limitation, attorney's fees, imposed upon or reasonably 
incurred by any officer or director in connection with any action, suit, or other proceeding (including 
settlement of any suit or proceeding, if approved by the then Board of Directors) to which such officer 
or director may be a party by reason of being or having been an officer or director. The officers and 
directors shall not be liable for any mistake of judgment, negligent or otherwise, except for their own 
individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall 
have no personal liability with respect to any contract or other commitment made by them, in good 
faith, on behalf of the Association (except to the extent that such officers or directors may also be 
members of the Association), and the Association shall indemnify and forever hold each such officer 
and director free and harmless against any and all liability to others on account of any such contract 
or commitment. Any right to indemnification provided for herein shall not be exclusive of any other 
rights to which any officer or director, or former officer or director, may be entitled. The Association 
shall maintain-adequate genera liability and officers' and directors• liabHity--fusurance to fund this 
obligation, if such coverage is reasonably available. 

7. 
A new Article I-B, • Association: Membership and Voting Rights" is added as follows: 

ARTICLE I-B 

ASSOCIATION: MEMBERSHIP & VOTING RIGHTS 

Section 1. Membership. Every Owner, including Developer, shall be a member of the 
Association by virtue of ownership of a Lot which has been subjected to the POA Act; membership 
rights shall not attach to the Owner of any Lot who has delayed application of the POA Act until 
such date as the POA Act becomes effective as to that Lot. If title to a Lot is held by more than one 
person, each of such persons shall be members. Each such membership shall be appurtenant to the 
Lot upon which it is based and shall be transferred automatically by conveyance of that Lot. No 
person or entity other than an Owner or Developer may be a member of the Association, and a 
membership in the Association may not be transferred except in connection with the transfer of title 
to a Lot; provided, however, that the rights of voting may, if required by a mortgagee, be assigned by 
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an Owner to such mortgagee as further security for a loan secured by a Lot. All Own_s:rs, including 
the Developer, shall be entitled tO one vote for each Lot owned, subject to the rights of the 
Association to suspend and Owner's voting rights as set forth in the Association bylaw-s. If more than 
one person holds an interest in any Lot, then the vote for such Lot shall be exercised as such persons 
amol)g themselves determine, but in no event shall more than one vote be cast with respect to such 
Lot. If the co-Owners of any Lot cannot agree as to how a vote on a particular issue is to be cast, 
then no vote for such Lot on that particular issue shait be counted; there can be no split vote. 
Notwithstanding the foregoing, any co-Owner of a Lot who purports to cast a vote for such Lot shall 
be conclusively deemed to be casting such vote on behalf of and with the approval of all other 
co-Owners of such Lot unless another co-Owner objects before the final vote tally. 

Section 2. Amplification. The provisions of this Article are to be amplified by the Articles 
of Incorporation of the Association and by the Bylaws of the Association; provided, however, that no 
such amplification shall substantially alter or amend any of the rights or obligations of the Owners 
set forth herein. In the event of my conflict between this Declaratio and the Afficles of 
Incorporation or the By ws_, this Declaration shall control. 

8. 
The text of Articl,e II, "Architectural Control Committee" is hereby deleted, and the following is 

substituted in its place: 

A PURPOSE: 

The purpose of the Architectural Control Committee is to assure that the installation, 
~ostruction, or alteration of any Structure on any Lot is in accordance with the standard determined 
by the Architectural Control Committee and to fulfill the other responsibilities set forth in this 
Article. To the extent necessary to carry out such purpose, the Committee shall have the powers and 
authority as set forth in this Declaration. 

B. PROCEDURES: 

Section 1. Approval Procedure. No buildings or imP-rovements, exterior additions or 
altg:ations to any building on the Pmp:erty, additional awnings, additional fences, additional 
outbuftdings or other structures, changes in existing fences, hedges, walls, walkways and other 
structures, or any encroachment onto the Common Area shall be commenced, erected or maintained 
until the plans and seecifications showi!!SJ_he I!_3ture, kind, shape, height, materials, location, color 
and time of completion of same shall have been submitted to and appro_yed in writing as to harmony 
of extern~! design and location in relation to surrounding buildings located on the Property by tfie 
Architectural Control Committee or by a representative or representatives designated by the 
Committee; provided, however, that additional approval shall not be required for any structures or 
alterations that have been installed or are under construction on the effective date of this section or 
which are being installed in connection with the initial construction of the buildings on the Property, 
and which were approved pursuant to the architectural control procedures in effect prior to the 
effective date of this section. No alterations may be made in approved plans or specifications without 
further approval by the Committee. The minimum standards to be applied to all residential Lots shall 
be as set forth in Article V or elsewhere in this Declaration or any recorded plat of the Property. 

In the event the Architectural Control Committee or its designated representatives fail to 
approve or disapprove such design and location within thirty (30) ~ays after said plans and 
specifications have been submitted to it, such approval will be deemed to have been g_iven. If no 
application has been made to the Architectural COntrol COmmittee or thetr representatives, or if an 
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Owner proceeds contrary to any approvals given by the Architectural Control Committee, suit to 
enjo in o r remove such additions, alterations or changes may be instituted at any time by the 
Association or by any Lot Owner, and all costs thereof, including reasonable attorney's fees, shall be 
the respo nsibility of the Lot Owner in violation of this Article. 

In order to provide Owners and the Association ~th an economical and more rapid review 
of any adverse decision by the Architectural Control Committee, the denial of approval of plans 
submitted in compliance with this section to the Architectural Control Committee shall be final and 
binding unless the Owner first submits a request to the Board of Directors, filed within fifteen (15) 
business days of the date notice of the denial of the Owner's request to the Committee, appealing the 
decision of the Committee and requesting a review by the Board of Directors. Denials of approval 
due to the failure of the Lot Owner to submit the plans, drawings, and other materials reasonably 
requested by the Committee shall not be appealable. In the event of a permitted appeal to the Board 
of Directors, the Owner shall provide to the Board a written statement of their grievance with the 
Architectural Control Committee's decision. The Boar<! shall then review the grievance and the 
materials submitted to the Committee and shall, within thirty (30) days of the delivery of the written 
notice, either (a) isSue a decision approving, modifying, or reversing the decision of the Committee, 
or (b) hold a further hearing at which the aggrieved Lot Owner and a representative of the 
Architectural Control Committee shall be entitled to present their positions. In the event such a 
hearing is held, the Board shall issue a decision on the grievance within five (51 business days 
following the date of the hearing. - -

Neither the members of the Architectural Control Committee nor its designated 
representatives shall be entitled to compensation to themselves for services performed pursuant to 
this paragraph, but compensation may be allowed to independent professional advisors retained by 
the Board of Directors to aSsist the Architectural Control Committee. The costs of such permitted 
compensation shall be the responsibility of the Lot Owner making the application, the amount shall 
be payable upon demand, and payment shall be a condition precedent to any approval of submitted 
plans. 

All plans, submissions or grievances which are to be submitted to the Committee or to the 
Association shall be delivered to the post office box maintained by the Association, and the time 
limits on any such subnffis10ns, plans or grievances shall run from the posting of said items, first class 
mail, with proper postage affixed. Additional copies may be delivered in person, but the time limits 
~es_Eons~ be measured by the United States postmark date on the mailed submission. 

Section 2. Architectural Control Committee. The Architectural Control Committee shall 
constitute a standing C£._mmittee of the Association. The Committee shall consist of the Board of 
Directors unless the Board delegates to other Lot Owners the authority to serve on the Committee. 
The Board may delegate such authority to individual Lot Owners by resolution, or the Board may call 
for a special election by the Association to select the Lot Owners to whom the authority shall be 
delegated. 

Section 3. Limitation of Liabilitv. Review and approval of any application pursuant to this 
Paragraph is made on the basis of aesthetic considerations only and neither the Board of Directors -nor the Architectural Control Committee shall bear any responsibility for ensuring the structural 
integrity o r soundness of approved construction ormodifications, nor for ensuring compliance with 
building codes and other governmental requirements. Neither the Association, the Board of 
Directors, the Architectural Control Committee, or member of any of the foregoing shall be held 
liable for any injury, damages or loss arising out of the manner or quality of approved construction 
on or modifications to any Lot. 
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Section 4. No Waiver of Future Approvals. Each Owner acknowledges that the members of 
the Board of Directors and the Architectural Control Committee will change from time to time and 
that interpretation, appli9tion and enforcement of the architectural standards may vary accordingly. 
The approval of either the Board of DirectOrs or the Architectural Control Committee of any 
proposals, plans and specifications or drawings for any work done or proposed, or in connection with 
any other matter requiring the approval and consent of the Board of Directors or the Architectural 
Control Committee, shall not be deemed to constitute a waiver of any right to withhold approval or 
consent as to any similar proposals, plans and specifications, drawings, or matters whatever 
subsequently or additionally submitted for approval or consenL 11 

Section 5. Procedures, Standards and Rules of the Committee. The Architectural Control 
~ Committee may, from time to time, publish procedures, standards and rules relating to applications 

~:J .-J • and the operations of the Committee and the approval process. Said rules shall be distributed to the 
'f' ' ' J-ot Owners, and shall be applicable unless modified by the Committee or disapproved by a majority 

t' \ • vote of either the Board of Directors or the members of the Association. 
j :J Lv 
~ cP, \ Section 6. Pre-existing conditions. All architectural changes approved or installed in accord 
~~ ~ with the architectural controls existing prior to the approval of this section shall not be deemed in 
"'\ violation or non-conformance with the declaration; provided, ho";ever, that any changes or 

modifications, or any substantial reconstruction of existing architectural features that would require 
committee approval if newly installed"shall require approval according to the procedures established 
by this Article. 

9. 
Article III "Maintenance" is hereby amended by substituting "the Association" in each place where the 

Article uses the term "the Architectural Control Committee". This change shall not restrict the Association 
from delegating responsibilities to the Architectural Control Committee nor shall it limit the duties of the 
Architectural Control Committee set forth elsewhere in this Declaration. 

10. 
Article IV •Easements• is hereby amended to substitute a new section 1 and to add the following 

easements in sections 3 and 4 to those set forth in the original declaration, and the following easements are 
herein agreed to by the Association and the individual owners who are signatories hereto: 

Section 1. Easement for Maintenance by the Association and the Architectural Control 
Committee. There is hereby granted to the Association, the Architectural Control Committee, and 
their designated representatives an easement for access to each Lot for the purpose of exercising the 
l!lE.inten_g_nce res_ponsibilities of the Association and the Architectural Control Committee on the Lot 
and adjacent Lots. 

Section 3. Easement for Encroachment. All of the Lots and the Common Area shall be 
subject to easements for en~achments created by .£Qnstruction, reconstruction, reyrr, settling, and 
overhang for all structures !291.ted upon the Property as designed or constructed. n the event tll'at 
any portion of an encroaching structure on any Lot is partially or totally destroyed, an easement for 
encroachment upon the adjacent Lots and upon the Common Area resulting from repair and 
restoration of such structure as it existed prior to such repair or reconstruction shall and does exist. 
The foregoing notwithstanding, in no event shall an easement for encroachment exist if such 
encroachment occurred due to the willful conduct of an Owner, a tenant or agent of an owner, or the 
Association. ln addition, each Lot shall be subject to an easement for encroachment in favor of 
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adjacent Lot Owners to allow use by the adjacent Lot Owner of any driveway or parking area , 
constructed and designed by Developer intended for the use of the adjacent Lot Owner. 

Section 4:. Easements for Entrv and Support. Each Owner shall have and is hereby granted 
an easement for lateral support of his Lot, and such rights shall be appurtenant to and pass with the 
title to each Lot. Each Lot shall also be subject to any easements as shown on the plat. 
Furthermore, each Lot shall be subject to an easement for reconstruction and repair in favor of the 
Association and of adjacent Lots to permit the Association and/or the Owners of such adjacent Lots 
to make reasonable entry upon such Lot for the purpose of effectil!g any necessary maintenance, 
repair, or reconstruction upon the Common Area or other Lots. Any such entry shall be reasonable, 
shall be made in such a way as to minimize disturbance and inconvenience to the Owner of such Lot, 
and shall, except in the case of an actual emergency, be made only upon at least twenty-four hours' 
advance notice the Owner of such Lot. Any damage caused to any Lot or to any property located 
thereon shall be the responsibility the party entering the Lot to effect such maintenance, repair, or 
reconstruction. 

11. 
Article V, Section 1 •Residential Use•, is modified to read as follows: 

Section 1. Residential Use. Subject to applicable zoning ordinances, all Lots shall be and 
are restricted to residential, studio, and/or home office purposes consistent with the residential 
character of Highland Ridge and their use shall not constitute a nuisance or a hazardous or offensive 
use, or threaten the security or safety of other lot owners, as may be determined in the sole discretion 
of the Board. For purposes of this Declaration, "studio" and "home office" shall not include any use 
which entails employees not liY!gg_in .!_he hom~ located on the Lot, or other members of the general 
public visiting a Unit on a reg1:_1lar basis. No sale of products or materials shall be conducted from 
any lot which involves pickup or delivery of such products or materials from the Lot on a regular 
basis. Permitted "studio" uses, whether for music lessons, tutoring, or other studio uses, shall include 
only those uses where no more than one client or client family members are present at the Lot at any 
one time. Permitted "studio" or "home office" uses shall not include such uses as require on street 
parking of vehicles; however, this shall not prevent occasional gatherings such as music recitals. 

12. 
Article V, Section 6 "Signs", is modified by renumbering subsection (iii) as subsection (iv), and by 

adding the following new subsection (iii): 

(iii) not more than one sign in the front of any Lot identifying any security system 
installed in the residence located on the Lot; and 

13. 
Article V, Section 7 "Fences", is modified to read as follows: 

Section 7. Fences. No fence, hedge, shrub planting, wall or other dividing instrumentality 
shall be constructed or maintained on any Lot except as Developer may construct or maintain such 
dividing instrumentality in accordance with its architectural plans or except as approved by the 
Association or the Architectural Control Commiuee in writing. In addition, no cnam lfnk fenee shall 
be erected on any--part of the propcrty'withoul otffiiiffing permission from the Architectural Control 
Committee, which permission may be 'vvithheld. No such dividing instrumentality shall be placed or 
permitted to remain in any location which obstructs sign lines at elevations between 2 and 6 feet 
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l'~r.bove the roadway at any meet intersection or at the intersection of any driveway with any street. 
C)- oY.' These provisions shall not require removal of any fencing installed as of the effective date of this 

('~ ~ amended Section 7, but shall apply to any fencing installed, constructed or replaced after She effective 
date hereof. 

14. 
Article V, Section 9 "Antennae", is modified by addition of the following: 

The prior provisions shall be applied in a manner consistent with federal law governing the 
installation of antenna or other device for the transmission or reception of television signals, radio 
signals, or any form of electromagnetic radiation upon Lots. Upon written application by a Lot 
Owner, the Association shall permit no more thpn one satellite dish antenna to be installed and 
maintained by the Lot Owner within the Lot boundaries, subject to reasonable standards concerning 
placement of the satellite dish and visual appearance guidelines that do not unreasonably interfere 
with reception and do no materially increase the cost of installation. Requests for such installations 
shall be expedited and shall be acted upon as quickly as feasible. 

15. 
Article V, Section 11 "Recreational Vehicles and Trailers" is modified and expanded to read as follows: 

Section 11. Parking. Motor Vehicles, Trailers. Boats, etc. Owners shall at all times maintain 
off street parking on their Lot for at least two (2) vehicles. The Board of Directors of the 
Association, upon recommendation by the Architectural Control Committee, lllBV' prohibi mobile 
homes, motor homes, truck campers, trucks, trailers of any kind, boats, moton:ycles, motorized 
bicycles, motorized go-carts and other such contrivances, or any of them, from being kept, placed, 
stored, maintained or operated for any period exceeding 48 consecutive hOUrs upon any portion of 
the Property o ther than a Lot Owner's closed garage U,in ll\e-optnTOn otTtre Board of Directors, such 
prohibition shall be in the best interests of the planned community. The Architectural Control 
Committee may approve plans for enclosures or screening erected in accordance with plans and 
specifications submitted to and approved by the Committee within or behind which such vehicles, 
trailers, boats, etc., may be parked. Except for purposes of pick-up or delivery, no truck exceeding 
3/4 ton pickup style shall be permitted on the Property. 

The foregoing modification of Section 11 shall not be interpreted to modify the right to place 
temporary construction trailers as specified and in conformity with the original Section 14 of Article V. 

16. 
Article V, Section 13 "Animals", is modified to read as follows: 

Section 13. Pets. No animals or birds, other than a reasonable number of generally 
recognized house pets, shall be kept or maintained on any portion of the Property intended for 
residential uses or which is Common Property, and then only if they are kept or maintained solely as 
domestic pets and not for commercial purposes. No animal or bird shall be allowed to make an 
unreasonable amount of noise, or to endanger the health or any owner or occupant of a Lot, or to 
become a nu~ance. No structure for the care, housing or confinement of any animal or bird shall be 
constructed or maintained on the Property unless the plans for said structure have been approved in 
advance by the Architectural Control Committee, which approval may be reasonably withheld. No 
dog runs shall be permitted on any Lot; however, a leash line fixed to a solid foundation on the Lot 
which does not permit a dog to roam beyond the boundaries of the Lot shall not be considered a 
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prohibited structure. Pers shall be under leash when walked or exercised on any unfenced aTea. Feces 
left upon the Common Area by dogs must be removed by the owner of the dog or the person 
responsible for the dog. Upon the written request of any L>t Owner, the Board of Directors of the 
Association shall conclusively determine whether, in its sole and absolute discretion, for the p~rposes 
of this section, a particular animal or bird is a generally recognized house pet, is a nuisance, 
constitutes a threat to the health of any Owner or occupant of a Lot, or whether the number of 
animals or birds in any Lot is unreasonable; provided, however, that no such determination shall be 
made by the Board unless the Owner of the bird or animal in question shall have first been given an 
opportunity to appear before the Board for a bearing after reasonable notice of such bearing. lf a 
bird or an animal is found to be in violation, the Board may require the permanent removal from the 
Property of the bird or animal upon seven (7) days written notice. 

17. 
The following additional provision is added to Article V, ·~neral Covenants and Restrictions•, and 

said additional provision shall control in the event of any conflict with other provisions of said Article: 

Section 16. Use of Common Area. There shall be no obstruction ofthe Common :Area, nor 
shall anything be kept, parked or stored on any pan of the Common Area without the prior written 
consent of the Association, except as specifically provided herein. Nothing shall be altered on, 
constructed in, or removed from the Common Area except upon the prior written consent of the 
Association. 

18. 

Article VI, Section 1 "Enforcement", is amended to read as follows: 

(a) The Association or any owner shall have the right to enforce, by any proceeding at law 
or in equity, all restrictions, conditions, covenants, reservations, easements, charges and liens now or 
hereafter imposed by the provisions of this Declaration. Failure by the Association or by any Owner 
10 enforce any covenant or restriction herein contained shall in no event be deemed-a waiver of the 
right to do so thereafter. 

(b) The Architectural Control Committee may request that the Board of the Association 
exercise the right of abatement in all cases where an Owner of a Lot shall fail to take.;;reasonable s~cps 
to remedy a violation or .breach of any restriction contained in this Declaration witJtin twenty (20) 
days after the mailin_g of wriuen notice of such violation or breach. In the event an owner of any Lot 
in the Property shall fail to maintain such Owner's Lot in the manner required by this Declaration 
or should the Architectural Control Committee request the Board to exercise its right of abatement, 
then the Association, after approval by a two-thirds vote of the Board of Directors, shall have the 
right, through its agents and employees, to enter upon said Lot and to abate any violation or to 
perform any maintenance, restoration, or repairs necessary to meet the standards and requirements 
imposed by this Declaration. The cost of such abatement, repair, maintenance, or restoration shall 
be added to and become a part of the assessment to which such Lot is subject. 

19. 
Article VI, Section 4 "Duration", is amended to read as follows: 
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The term of this Declarauon sffiill be perpetual. In the event the POA Act is amended to remove the 
right of perpetual duration, the term of this Declaration shall be the longer of the maximum term 
permitted by the POA Act or twenty (20) years from the date on which the Declaration is filed for 
record in the Office of the Clerk of the Superior Court of Cobb County, Georgia, unless sooner 
terminated, and shall remain in effect and shall inure to the benefit of and be enforceable by any 
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs, successors 
and assigns. If perpetual duration is not provided by the POA Act if hereafter amended, upon the 
expiration of said twenty (20) year term, this Declaration shall be automatically extended, as permitted 
by the laws of the State of Georgia, for successive renewal periods of ten (10) years each, unless 
terminated as hereinafter provided. This Declaration may be terminated, renewed or extended, in 
whole or in part, if any agreement for termination, renewal or extension is signed by all Owners and 
first mortgage holders and filed for record in the Office aforesaid. 

20. 
Article VI, section 6, "Notices" is amended by addition of the following sehtence: 

f
Notices to the Association or the Architectural Control Committee (in such instances as said term 

~ shall not refer to the Developer or the Old Architectural Control Committee) shall be sent to P.O. 
v ~ .rP Box . . , , GA 30_, or such other address as is provided to the members of .the 

-~~0' As~n. . 

1 21. 
Article VI, section f, "Amendment" is amended by addition of the following sentence: 

Developer's rights to unilaterally make amendments to this Declaration or to unilaterally withhold 
approval of any amendment shall terminate when all property owned by Developer has been made 
subject to the POA Act. 

22. 
A new Article VI, section 9, "Application of the POA Act" is added as follows: 

Section 9. Application of the POA Act and the Amended Declaration. The POA Act shall 
be applicable upon recording of this Declaration to all Lots whose Owners execute a consel!! to this 
amended Declaration which is recorded in the Deed Records of Cobb County, Georgia, unless the 
consent provides for delayed application. Any Lot Owner may sign a consent to this amended 
Declaration which provides that the POA Act and mandatory membership in the Association does 
not become effective as to that Lot until the sooner _9f the date on whiQL.(~) the Lot contains~ 
residential structure occupied as a residence, or (b) the Lot Owner signs and records a new cons~nt 
to the Amended Declaration waiving any _further delay in application of the amended Declaration. 
Except as expressly provided in this Amendment for delayed application of certain amended 
provisions, both the unrestricted consent and the consent with delayed application shall be deemed 
and considered approval by the signing Owner of this Amendment. 

23. 
A new Article VI, section 10, "Restatement of Declaration" is added as follows: 

Section 10. Restatement of Amended Declaration. Simultaneously with the approval of this 
Amendment, a similar amendment is being considered by lot owners subject to the provisions of a 
Declaration of Covenants, Conditions, Restrictions and Easements for Highland Ridge Subdivision, 
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'/Unit I, recorded in Deed Book 8706, page 363, aforesaid reoords, as amended. That proposed r ~ amendment would result in adoption of an Amended Declaration for said Unit 1 that is identical to 
,.;. 'Off!> this Amended Declaration for Unit 2 of Highland Ridge, except for the references to the different 

()"' Unit number and different recording information. All recreational facilities for the benefit of both 
~ 1, I)/ Units 1 and 2 are already shared by the lot owners of both units. Should such an identical 

\ Ol amendment be adopted also naming Highland Ridge Homeowners Association, Inc., as the 
tl Association, the board of directors is hereby authorized, without further vote of the members, to 

~ 'ff>'-) record a restated declaration for both Units 1 and 2 so that a single document would cover both units 
~ from that point forward. Should said restated declaration be recorded, it shall make no substantive 

changes in the two Amended Declarations except those necessary to restate the two documents as a 
single document. Should said Restated Declaration be recorded, amendment of the rest.ated 
declaration will then require approval of 75% of the Owners of Lots in Units 1 and 2 combined rather 
than 75% approval of each Unit separately. 

24. 
A new Article VII, • Assessments" is added as follows: 

ARTICLE VII 

ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Assessments. 

Each Owner of any Lot subject to the POA Act s!E!!_pay the following sums to the 
Association: (i) annual assessments or charges; (ii) special assessments agairtst all of lhe Lots for the 
purposes hereinafter described, such assessments to be established and collected as hereinafter 
provided; and (iii) special assessments against any particular Lot or Lots which are aulhorized and 
established pursuant to the terms of th!S beclaratton. Ail such assessments, togelher with interest, 
costs, and reasonable attorney's fees actually incurred, shall be a charge on the land and shall be a 
continuing lien upon the Lot against which each assessment is made. Each such assessment, together 
with interest, costs, and reasonable attorney's fees actually incurred, shall also be lhe personal 
obligation of the person who was the Owner of such Lot at the time when the assessment feU due. 
The personal obligation for delinquent assessment and the lien against the Lot shall pass to said 
Owner's successors in title to such Lot unless otherwise provided in this Article. Every Owner of a 
Lot subject to the POA Act, by acceptance of a deed therefor, is deemed to covenant and agree to 
pay assessments as set forth in this Section 1, whether or not such covenant and agreement be 
expressed in such deed. 

Section 2. Purpose and Categories of Assessments. The assessments levied by the Association 
shall be used exclusively to promote the recreation, health, safety, and welfare of the residents in the 
Property, to pay the cost of the improvement and maintenance of the Common Area and, to the 
extent of the Association's liability therefor, of the Lots situated upon the Property, including 
management fees to others, to make such repairs as the Association may deem necessary, to pay ad 
valorem taxes, to pay gas, electric and water charges assessed against the Common Area and to pay 
insurance premiums as contemplated by Article VIII hereof, and for such other related purposes as 
the Board may determine. 

Section 3. Annual Assessment. The annual assessments to be levied by the Association shall 
be determined as follows: 

(a) The initial annual assessments shall be established by the Board of Directors 
no later than thirty (30) days after the recording of this Amendment to the Declaration. 
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(b) Within thirty (30) days prior to the date of each annual meeting of the 
Association, the Board shall cause to be prepared a budget fo r the maintenance and operation of the 
Property fo r the succeeding fiscal year. The budget shall include compensation of any entity which 
is employed by the Board to perform the duties imposed upon the Association hereunder. Such 
budget shall be based upon reasonable, good-faith estimates of the actual expenses of the Association 
for such year and shall include reasonable reserves for periodic maintenance, repair, and replacement 
which is the Association's responsibility. Based on this budget, the Board of Directors shall fix the 
amount of the annual assessment against each Lot at least thirty (30) days in advance of each annual 
assessment period. Written nohce of the annual assessment shall be sent to every Owner. Unless the 
Board shall otherwise determine, the annual assessments shall be payable in one annual installment , 
on the first day of each fiscal year. The Association shall, upon request, and for a reasonable charge 
(not to exceed $10), furnish a certificate signed by an officer of the Association setting forth whether 
the assessments on a specified Lot have been paid. 

(c) If the annual budget established hereunder proves inadequate for such fiscal 
year, then the Board may, at any time within said fiscal year, levy a special assessment for the purpose 
of meeting the expenses of the Association. Such assessment shall not take effect until {he assessment 
has been presented at a meeting of the members, and provided that the members do not vote to 
disapprove the special assessment by a vote of one-half (112) of the votes of members of the 
Association who are eligible to vote in person or by proxy at the meeting duly called for presentation 
of such special assessment 

~ (d) If the budget established hereunder for any fiscal year results in a surplus for 

f
such year~n the Board may credit such surplus to a reserve fund for maintenance and improvement 

_$ of the Property or make such other disposition of such surplus as the Board deems consistent with 
{V the obligations imposed on the Association hereunder. The Board shall take into consideration the 

existence and amount of such reserve fund when establishing the amount of assessments for 
succeeding fiscal years. 

(e) The budget and the assessment shall become effective unless disapproved at the 
annual meeting by a vote o f a majority of the total association membership. Notwithstanding the 
foregoing, however, in the event that the membership disapproves the proposed budget or the Board 
fails for any reason so to determine the budget for the succeeding year, then and until such time as 
a budget shall have been determined as provided herein, the budget and the assessment in effect for 
the current year shall continue for the succeeding year. 

Section 4. Special Assessments Against Specific Lots. Any expenses incurred by the 
Association which are occasioned by the conduct of a Lot Owner, his family, tenants, invitees or 
licensees, including reasonable attorneys' fees actually incurred in enforcing this Declaration, shall be 
specially assessed against such Lot; provided, however, that no such assessment may be made against 
any Lot after such Lot Owner has conveyed the Lot to a bona fide purchaser or after such Lot has 
been transferred in a manner which would, under Section 10 hereof, extinguish the lien for any 
outstanding assessments. Any expenses incurred by the Association benefiting fewer than all of the 
Lots or significantly disproportionately benefiting the Lots shall be assessed equitably among the Lots 
so benefitted; provided, however, that no such special or disproportionate allocation may be made by 
the Association fo r common expenses intended to be covered by any established reserve fund for 
periodic maintenance, repair and replacement of common elements for the primary reason that such 
maintenance repair or replacement of the common clements of one building or Lot is required at a 
different time from similar work on common elements of any other building or Lot on the Property. 
The special assessments provided for in this section shall be levied by the Board of Directors, and the 
amount and due date(s) of such special assessments so levied shall be as specified by the Board. 
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Section 5. Special Assessments for Capital Improvements. In addition to the annual 
assessments authorized above, the Association may levy, in any assessment year, a special assessment 
applicable to that year only fo r the purpose of defraying, in whole or in pan, the cost of any 
construction, reconstruction, repair or replacement of a capital improvement upon the Common Area, 
including flXtures and personal property related thereto, provided that any such assessment in excess 
of one hundred dollars (SlOO) per lot in any fiscal year shall have the assent of seventy five percent 
(75%) of the votes of voting members of the Association who are voting in person or by proxy at a 
meeting duly called for this purpose, together with the vote of the Developer should the Developer 
be the original owner of any Lots at that time. The Board of Directors may make such special 
assessment payable in installments. 

Section 6. Association Approval of Special Assessments. Written notice of any meeting called 
for the purpose of taking any action authorized under Section 3(c) or Section 5 shall be sent to all 
members not less than fifteen (15) days nor more than thirty (30) days in advance of the meeting. 
At any such meeting called, the presence of members, either in person or by proxy, entitled to cast 
more than twenty five percent (25%) of all the votes shall constitute a quorum. If the required 
quorum is not present, another meeting may be called subject to the same notice requirement. No 
such subsequent meeting shall be held more than thirty (30) days follo'ijing the preceding meeting. 

Section 7. Pavment of Annual Assessments. Except as otherwise provided.in this Anicl~, both 
annual and special assessments shall be equally assessed against all Lots and common profits shall be 
allocated equally among all Lots. Notwithstanding the foregoing, this requirement of equal assessment 
shall not prevent disproportionate assessments against one or more of the Lots pursuant to specific 
provisions of this Declaration. Common profits shall be allocated in the same manner as assessments. 
Except as hereinafter set forth, the assessments provided for herein shall commence as to all Lots 
within the Development and subject to this Declaration on the date t!!!rty (30) days after notice is 
sent by the Association to the Owner of each lot at the Lot address or sllctiOfner address as furnished 
by the Owner to the Association; such notice may be addressed to "Owner• at the Lot address unless 
the Owner has provided to the Association a written notice of the name of the Owner. Failure of 
proper notice to any Owner shall not postpone the commencement of assessments for any other 
Owner. 

.J Section 8. Lien for Assessments. All sums assessed to any Lot pursuant to this Anicle 
together with late charges and interest as provided herein shall be secured by a lien on such Lot in 
favor of the Association as provided by the POA Act. As pennitted by the POA Act, such lien shall 
be superior to all other liens and encumbrances on such Lot, except only for: 

(a) Liens of ad valorem taxes; 

(b) the lien for all sums unpaid on any first mongage covering the Lot or any 
mortgage recorded prior t\> the recording of this amendment to the Declaration; and 

(c) the lien of any secondary purchase money mortgage covering the lot, provided that 
neither the grantee nor any successor grantee on the mongage is the seller of the Lot. 

All other persons acquiring liens or encumbrances on any Lot after this Amendment to the 
Declaration shall have been recorded shall take subject to the lien of the Association. 

~ As provided in the POA Act, no further recording of any notice of lien shall be required for 
said lien to be effective. The Association may, however, prepare a written notice of lien setting forth 
the amount of the assessment, the date due, the amount remaining unpaid, the name of the Owner 
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of the Lot and a description of the Lot. Such a notice shall be signed by an appropriate officer or 
agent of the Association and may be recorded in the public records of Cobb County, Georgia. 

Section 9. Effect of Nonpavment of Assessments: Remedies of the Association. If any 
assessment, or portion thereof, is not paid within five (5) days after the due date, then a late charge, 
not in-excess of t~greater of Ten Dollars _(.SlO.OO) or_ ten percent (10%) of the amountof each 
delinquent assessment or installment shall also be included in the lien and shall b~ due and payable 
to the Association. The lien for assessments shall also include interest at a rate of ten percent (10%) 
per annum (or such higher amount as may be permitted by the POA Act from time to time) on any 
assessment, installment, delinquency or late charge from the date such sum was first due and payable. 
The lien for assessments shall further secure costs of collection, including court costs, the expenses 
of sale, any expenses required for the protection and preservation of the Unit, and reasonable 
attorney's fees actually incurred. The lien for assessments shall also include the fair rental value of 
the Lot from the time of the institution of suit until the sale of the Lot at foreclosure or until the 
judgment rendered in such suit is otherwise satisfied. If any delinquent assessment or portion thereof 
is not paid within ten (10) days after written notice is given to the Lot Owner to make such payment, 
the entire unpaid balance of the assessment may be accelerated at the option of the Board of 
Directors and be declared due and payable in full, and foreclosure proceedings may be instituted to 
enforce such lien. Such notice shall be sent by certified mail, return receipt requested, to the Lot 
Owner both at the address of the Lot and at any other address or addresses the Lot Owner may have 
designated to the Association in writing, specifying the amount of the assessments then due and 
payable, together with authorized late charges and interest accrued thereon. All actions for the 
collection of such assessments by suit, judgment and foreclosure of the aforesaid lien shall be brought 
in the same manner as other liens for the improvement of real property. The Board of Directors, 
acting on behalf of the Association, shall have the power to bid in the Lot at any foreclosure sale and 
to acquire, hold, lease, encumber and convey the same. The lien for assessments shall lapse and be 
of no further effect as to assessments or installments thereof, together with late charges and interest 
applicable thereto, first becoming due and payable more than three (3) years prior to the date upon 
which the notice contemplated herein is given or more than three (3) years prior to the institution 
of suit therefor, if suit is not instituted within ninety (90) days after the giving of such notice. 

Section 10. Extinguishment of Lien. Except as hereinafter provided, sale or transfer of a Lot 
shall not affect the lien for unpaid assessments. The enforcement of any lien which is superior to the 
lien for assessments, as provided in Section 8 hereof, whether by sale under power or judicial sale or 
foreclosure, or the enforcement of any first mortgage or secondary purchase money mortgage by 
transfer in lieu of foreclosure, shall extinguish the lien for any special assessments and any 
installments of annual assessments which are inferior to such lien and which fell due prior to the date 
of such sale under power, foreclosure, or transfer. 

25. 
A new Article VHI, "Insurance", is added as follows: 

ARTICLE VIII 

INSURANCE 

Section 1. Scope of Insurance. The Board of Directors of the Association or its duly 
authorized agent shall obtain and maintain fire and extended coverage insurance for all insurable 
improvements located in the Common Area in an amount sufficient to cover the full replacement cost 
of such improvements in the event of damage or destruction from any insured peril. Unless a higher 
amount is approved by a majority of the Association membership at a spccia1 meeting duly called for 
such purpose, the deductible amount on such policy shall not exceed Sl,OOO per occurrence or, if such 
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a deductible is unavailable, the lowest available deductible amount in excess of S 1,000 per occurrence. 
The Board of Directors shall also obtain such public liability and property damage insurance in such 
amounts and in such forms as shall be determined by the Board of Directors of the Association, but 
not in amounts less than a combined single limit of $1,000,000 covering the Association, all agents 
and employees of the Association, all Lot Owners and other persons entitled to occupy any Lot or 
other portion of the Properties, and, to the extent obtainable, the Board of Directors and officers of 
the Association. The Board of Directors shall obtain and maintain such worker's compensation 
insurance as may be required by law and such other insurance as the Board may from time to time 
deem appropriate. Premiums for all such insurance shall be an expense of the Association. All such 
insurance coverage obtained by the Board of Directors shall be written in the name of the Association. 
Such insurance shall be governed by the provisions contained in the Bylaws of the Association. 

Section 2. Mortgagees. In the event of substantial damage to or destruction of any part of 
the Common Areas, the holder of any first mortgage or secondary purchase money mortgagee on the 
Common Area shall be entitled to timely written notice of any such damage or destruction, and no 
provision of this Declaration or of any document governing the Property or the Association shall 
entitle the Lot Owner or any other party to priority over such holder with respect to the distribution 
of any insurance proceeds with respect to such Common Area. 

Section 3. Other Insurance. Each Lot Owner shall obtain insurance for fire and extended 
coverage covering improvements on the Lot at the Owner's own expense. 

Section 4. Fidelity Bond. The Association shaU obtain, maintain and pay, as a common 
expense, the premiums on a blanket fidelity bond for all officers, directors and employees of the 
Association and all other persons handling or responsible for funds of or administered by the 
Association in amounts and on such terms as may be specified from time to time by the Federal 
National Mortgage Association ("FNMA ") for projects of the type and size of Highland Ridge which 
are eligible for FNMA loans on the individual Lots. The amount of the fidelity bond coverage shall 
be determined in the Board of Directors' best business judgment, considering both the amounts of 
coverage reasonably available and the financial controls imposed by the Association in handling and 
maintaining its funds. 

The members of the Association not having approved any further amendments to the Declaration, 
except as expressly modified herein, the Declaration shall continue in full force and effect. 

IN WITNESS WHEREOF the undersigned officers of Highland Ridge Homeowners Association, Inc., 
hereby certify that the above amendment to the Declaration was duly adopted by the required majority of the 
Association and its membership. 

This __ day of-------' 2000. 

Signed, sealed, and delivered 
this __ day of ____ _ 
2000 in the presence of: 

Witness 

HIGHLAND RIDGE HO~OWNERS 
ASSOCIATION, INC. 

By: _________ (SEAL) 
President 

Attest: (SEAL) 
NOTARY PUBLIC Secretary 
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