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N ® (b) Within thirty (30) days prior to the date of each annual meeting of the

DB Association, the Board shall cause to be prepared a budget for the maintenance and operation of the
Property for the succeeding fiscal year. The budget shall include compensation of any entity which
is employed by the Board to perform the duties imposed upon the Association hereunder. Such
budget shall be based upon reasonable, good-faith estimates of the actual expenses of the Association
for such year and shall include reasonable reserves for periodic maintenance, repair, and replacement
which is the Association’s responsibility. Based on this budget, the Board of Directors shall fix the .
amount of the annual assessment against each Lot at least thirty (30) days in advance of each annual |

%}}P assessment period. Written noftice of the annual assessment shall be sent to every Owner. Unless the {

Board shall otherwise determine, the annual assessments shall be payable in one annual installment &
on the first day of each fiscal year. The Association shall, upon request, and for a reasonable charge
(not to exceed $10), furnish a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid.

(©) If the annual budget established hereunder proves inadequate for such fiscal
year, then the Board may, at any time within said fiscal year, levy a special assessment for the purpose
of meeting the expenses of the Association. Such assessment shall not take effect until the assessment
has been presented at a meeting of the members, and provided that the members do not vote to
disapprove the special assessment by a vote of one-half (1/2) of the votes of members of the |
Association who are eligible to vote in person or by proxy at the meeting duly called for presentation
of such special assessment.

(d) If the budget established hereunder for any fiscal year results in a surplus for
such year, then the Board may credit such surplus to a reserve fund for maintenance and improvement
of the Property or make such other disposition of such surplus as the Board deems consistent with
the obligations imposed on the Association hereunder. The Board shall take into consideration the
existence and amount of such reserve fund when establishing the amount of assessments for
succeeding fiscal years.

(e) The budget and the assessment shall become effective unless disapproved at the
annual meeting by a vote of a majority of the total association membership. Notwithstanding the
foregoing, however, in the event that the membership disapproves the proposed budget or the Board
fails for any reason so to determine the budget for the succeeding year, then and until such time as
a budget shall have been determined as provided herein, the budget and the assessment in effect for
the current year shall continue for the succeeding year.

Section 4. Special Assessments Against Specific Lots. Any expenses incurred by the
Association which are occasioned by the conduct of a Lot Owner, his family, tenants, invitees or
licensees, including reasonable attorneys’ fees actually incurred in enforcing this Declaration, shall be
specially assessed against such Lot; provided, however, that no such assessment may be made against
any Lot after such Lot Owner has conveyed the Lot to a bona fide purchaser or after such Lot has
been transferred in a manner which would, under Section 10 hereof, extinguish the lien for any
outstanding assessments. Any expenses incurred by the Association benefiting fewer than all of the
Lots or significantly disproportionately benefiting the Lots shall be assessed equitably among the Lots .
so benefitted; provided, however, that no such special or disproportionate allocation may be made by [
the Association for common expenses intended to be covered by any established reserve fund for |
periodic maintenance, repair and replacement of common elements for the primary reason that such
maintenance repair or replacement of the common elements of one building or Lot is required at a
different time from similar work on common elements of any other building or Lot on the Property.

The special assessments provided for in this section shall be levied by the Board of Directors, and the
amount and due date(s) of such special assessments so levied shall be as specified by the Board.
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Section 5. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special assessment
applicable 1o that year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto, provided that any such assessment in excess
of one hundred dollars ($§100) per lot in any fiscal year shall have the assent of seventy five percent
(75%) of the votes of voting members of the Association who are voting in person or by proxy at a
meeting duly called for this purpose, together with the vote of the Developer should the Developer
be the original owner of any Lots at that time. The Board of Directors may make such special
assessment payable in installments.

Section 6. Association Approval of Special Assessments. Written notice of any meeting called
for the purpose of taking any action authorized under Section 3(c) or Section 5 shall be sent to all
members not less than fifteen (15) days nor more than thirty (30) days in advance of the meeting.
At any such meeting called, the presence of members, either in person or by proxy, entitled to cast
more than twenty five percent (25%) of all the votes shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement. No
such subsequent meeting shall be held more than thirty (30) days following the preceding meeting.

Section 7. Payment of Annual Assessments. Except as otherwise provided.in this Article, both
annual and special assessments shall be equally assessed against all Lots and common profits shall be
allocated equally among all Lots. Notwithstanding the foregoing, this requirement of equal assessment
shall not prevent disproportionate assessments against one or more of the Lots pursuant to specific
provisions of this Declaration. Common profits shall be allocated in the same manner as assessments.
Except as hereinafter set forth, the assessments provided for herein shall commence as to all Lots
within the Development and subject to this Declaration on the date thirty (30) days after notice is
sent by the Association to the Owner of each lot at the Lot address or such other address as furnished
by the Owner to the Association; such notice may be addressed to "Owner" at the Lot address unless
the Owner has provided to the Association a written notice of the name of the Owner. Failure of
proper notice to any Owner shall not postpone the commencement of assessments for any other
Owner.

5 Section 8. Lien for Assessments. All sums assessed to any Lot pursuant to this Article
together with late charges and interest as provided herein shall be secured by a lien on such Lot in
favor of the Association as provided by the POA Act. As permitted by the POA Act, such lien shall
be superior to all other liens and encumbrances on such Lot, except only for:

(a) Liens of ad valorem taxes;

(b) the lien for all sums unpaid on any first mortgage covering the Lot or any
mortgage recorded prior to the recording of this amendment to the Declaration; and

(c) the lien of any secondary purchase money mortgage covering the lot, provided that
neither the grantee nor any successor grantee on the mortgage is the seller of the Lot

All other persons acquiring liens or encumbrances on any Lot after this Amendment 1o the
Declaration shall have been recorded shall take subject to the lien of the Association.

As provided in the POA Act, no further recording of any notice of lien shall be required for

saidlien to be effective. The Association may, however, prepare a written notice of lien setting forth
the amount of the assessment, the date due, the amount remaining unpaid, the name of the Owner

=15



of the Lot and a description of the Lot. Such a notice shall be signed by an appropriate officer or
agent of the Association and may be recorded in the public records of Cobb County, Georgia.

Section 9. Effect of Nonpayment of Assessments: Remedies of the Association. If any
assessment, or portion thereof, is not paid within five (5) days after the due date, then a late charge,

not in excess of the greater of Ten Dollars (810.00) or 'ten percent ;10%) of the amount of each
delinquent assessment or installment shall also be included in the lien and shall be due and payable
to the Association. The lien for assessments shall also include interest at a rate of ten percent (10%)
per annum (or such higher amount as may be permitted by the POA Act from time to time) on any
assessment, installment, delinquency or late charge from the date such sum was first due and payable.
The lien for assessments shall further secure costs of collection, including court costs, the expenses
of sale, any expenses required for the protection and preservation of the Unit, and reasonable
attorney’s fees actually incurred. The lien for assessments shall also include the fair rental value of
the Lot from the time of the institution of suit until the sale of the Lot at foreclosure or until the
judgment rendered in such suit is otherwise satisfied. If any delinquent assessment or portion thereof
is not paid within ten (10) days after written notice is given to the Lot Owner to make such payment,
the entire unpaid balance of the assessment may be accelerated at the option of the Board of
Directors and be declared due and payable in full, and foreclosure proceedings may be instituted to
enforce such lien. Such notice shall be sent by certified mail, return receipt requested, to the Lot
Owner both at the address of the Lot and at any other address or addresses the Lot Owner may have
designated to the Association in writing, specifying the amount of the assessments then due and
payable, together with authorized late charges and interest accrued thereon. All actions for the
collection of such assessments by suit, judgment and foreclosure of the aforesaid lien shall be brought
in the same manner as other liens for the improvement of real property. The Board of Directors,
acting on behalf of the Association, shall have the power to bid in the Lot at any foreclosure sale and
to acquire, hold, lease, encumber and convey the same. The lien for assessments shall lapse and be
of no further effect as to assessments or installments thereof, together with late charges and interest
applicable thereto, first becoming due and payable more than three (3) years prior to the date upon
which the notice contemplated herein is given or more than three (3) years prior to the institution
of suit therefor, if suit is not instituted within ninety (90) days after the giving of such notice.

Section 10. Extinguishment of Lien. Except as hereinafter provided, sale or transfer of a Lot
shall not affect the lien for unpaid assessments. The enforcement of any lien which is superior to the
lien for assessments, as provided in Section 8 hereof, whether by sale under power or judicial sale or
foreclosure, or the enforcement of any first mortgage or secondary purchase money mortgage by
transfer in lieu of foreclosure, shall extinguish the lien for any special assessments and any
installments of annual assessments which are inferior to such lien and which fell due prior to the date
of such sale under power, foreclosure, or transfer.

25.
A new Article VIII, "Insurance”, is added as follows:

ARTICLE VIII
INSURANCE

Section 1. Scope of Insurance., The Board of Directors of the Association or its duly
authorized agent shall obtain and maintain fire and extended coverage insurance for all insurable
improvements located in the Common Area in an amount sufficient to cover the full replacement cost
of such improvements in the event of damage or destruction from any insured peril. Unless a higher
amount is approved by a majority of the Association membership at a special meeting duly called for
such purpose, the deductible amount on such policy shall not exceed §1,000 per occurrence or, if such
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a deductible is unavailable, the lowest available deductible amount in excess of $1,000 per occurrence.
The Board of Directors shall also obtain such public liability and property damage insurance in such
amounts and in such forms as shall be determined by the Board of Directors of the Association, but
not in amounts less than a combined single limit of $1,000,000 covering the Association, all agents
and employees of the Association, all Lot Owners and other persons entitled to occupy any Lot or
other portion of the Properties, and, to the extent obtainable, the Board of Directors and officers of
the Association. The Board of Directors shall obtain and maintain such worker’s compensation
insurance as may be required by law and such other insurance as the Board may from time to time
deem appropriate. Premiums for all such insurance shall be an expense of the Association. All such
insurance coverage obtained by the Board of Directors shall be written in the name of the Association.
Such insurance shall be governed by the provisions contained in the Bylaws of the Association.

Section 2. Mortgagees. In the event of substantial damage to or destruction of any part of
the Common Areas, the holder of any first mortgage or secondary purchase money mortgagee on the
Common Area shall be entitled to timely written notice of any such damage or destruction, and no
provision of this Declaration or of any document governing the Property or the Association shall
entitle the Lot Owner or any other party to priority over such holder with respect to the distribution
of any insurance proceeds with respect to such Common Area. '

Section 3. Other Insurance. Each Lot Owner shall obtain insurance for fire and extended
coverage covering improvements on the Lot at the Owner’s own expense.

The members of the Association not having approved any further amendments to the Declaration,
except as expressly modified herein, the Declaration shall continue in full force and effect.

IN WITNESS WHEREOF the undersigned officers of Highland Ridge Homeowners Association, Inc.,
hereby certify that the above amendment to the Declaration was duly adopted by the required majority of the
Association and its membership.

This ____ day of -

Signed, sealed, and delivered HIGHLAND RIDGE HOMEOWNERS

this ___ day of 2 ASSOCIATION, INC.
2000 in the presence of:
By: (SEAL)
President
Witness
Attest: (SEAL)
NOTARY PUBLIC Secretary
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